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Summary

A Frame of Reference toward Digit-Government and

Administrative Reform in East Asia

Kenji Kamino

1 Generalities and the History of Digit-Government

As is known, the last ten years of the 20™ Century were a political and economic turning
point for many East Asian countries, including Japan. During this period, the field of
administrative law has been rapidly changing and, in some countries, has become one phase
in establishing modern values such as democracy and basic human rights. It has helped to
replace authoritarian political regimes in some countries, while, elsewhere, it has spurred the
review of administrative organs, administrative actions and the role of administrative bodies
under the background of the “globalization” of politics and economics.

As a result of foreign pressure and domestic political changes, such an evolution is now
occurring in Japan, as well as in other countries.

The “E-Japan Strategy” ranks the historical significance of the IT revolution as a “historic
transition equal to the Industrial Revolution”, stating “in that process of change we need to
endure pain to realize the future prosperity. We, each citizen is required to rapidly implement
the big structural revolution of the society with our own initiatives, not prompted by the end
of an era like the Meiji Restoration or the end of World War . Digit-Government not only
overlaps structural reforms but also shoulders challenges as a key to opening the future.

As stated earlier, digitalization is currently being promoted as a national strategy, not only
in Japan, but also in other Western and Asian countries. In that sense, digitalization bears a
historical mission that means it is facing a battle for capital. Therefore, from the beginning, it
is essential for us to grasp the concept of digitalization, including its negative aspects, along
with its structural problems, and not to accept it passively without due consideration. By
demonstrating the inevitability and options digitalization offers, we can make clear its
historical determinativeness.

2 Digit-Government and Public Law

Digitalization will be accompanied by increasing opportunities for new types of crimes,
irrecoverable violations of rights and benefits, social unrest, and moreover, changes in the
quality or, perhaps even alienation, of democracy. We will be lucky if these issues and the
negative effects of structural reforms do not reinforce one another.
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Against these challenges, and from the viewpoint of safeguarding the general principle of
values in basic human rights or government, we need to analyze the following issues:
e  What kind of positive considerations should be made?
e  What kind of legal restrictions should be imposed?
e  What kind of values should be developed?
These points deal with the various challenges of digitalization, as well as with the public
interest and the entire concept of the public sphere, all of which are important subjects in
public law.

3 Objectives of this Symposium

With a view to discussing the various issues stated above, in our symposium, we attempted
to consider the information revolution as one aspect of the evolution of administrative
reforms. Even we may not recognize the relationship between digitalization and
administrative reforms as necessarily the same, we may still benefit from discussing reforms
in each country.

This symposium was held at CALE Forum, Nagoya University Center for Asian Legal Exchange on 14,15 July 2001,
supported by the Ministry of Education, Culture, Sports, Science and Technology under the Science Research Fund
“Infrastructure Research (B)(2) Administrative Reform in East Asia and Development of Administrative Law System
(Issue N0.11420005)".
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Summary

The Status and Developing Direction of Legal Information

Construction in China

Hui Zhang

Introduction

The 21% century is a century represented by digital technology and multimedia. It is not an
overstatement to say that the worldwide popularization of the Internet during the end of the
last century caused a revolution in the collection and transmission of information, which
means change not only in the information industry, but also in the average citizen’s way of
life. Such digitalization will inevitably affect the collection, storage and utilization of
information.

1 Necessity and Urgency of Legal Digitalization

In China, like other countries, legal digitalization means collecting, storing, processing,
issuing and transmitting information by using modern information technology. However, why
legal digitalization is needed in China, in particular, and why it ranks as an urgent political
matter, should also be considered. Affiliation with the WTO forces us to accept a Western
style governing system. The shift from the so-called “Rule of Men” to the “Rule of Law” has
started with a clarification and systemization of rules and laws. Legal digitalization is one
step for China in accepting a Western style governing system, while also seeking an
appropriate governing system given its history and culture.

2 Process of Promoting Legal Digitalization

Legal digitalization in China mainly implies a computerized information retrieval system.
However, in China, the process of digitalization is not going to be easy.

Firstly, nationwide dissemination of the electronic network is required, not an easy task
given China’s vast size.

Secondly, the introduction of a legal information retrieval system presupposes an electronic
management system for legal information, which requires the Chinese Government to take
some measures to support the development of a management and retrieval system for
documents.

Thirdly, legal information has to be updated appropriately, which is expensive.
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3 The Principal Challenges to Face in the Process of Promoting Legal Digitalization

Furthermore, in practice, many challenges must be overcome. Firstly, laws that regulate
competition in the electronic networks and utility fees discourage investment. Secondly, in
China, computers are not widespread, and thus require a supporting infrastructure. Thirdly, a
cooperative relationship between scientists and engineers and legal specialists has yet to be
established. However, the most fundamental issue is the fact that, as a general rule, the
Chinese government does not provide the public with legal information.

Digitalization is an important step for China to release or provide legal information given
its affiliation with the WTO. However, it is not certain how the western models of “rule of
law” and “rule by law” can take root in China. Moreover, although electronic processing of
administrative legal information will contribute to making life more convenient, the
introduction of foreign investment nevertheless may bring about a digital divide. Currently,
the electronic processing of administrative legal information may involve such risks.
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Summary

The Practice and Future of E-Government Plan

in R.O.C (Taiwan)

Chian-Hsi Chen

1 Circumstances for the Promotion of E-Government in R.O.C (Taiwan)

Currently, Europe, the U.S, and Japan, the so-called major countries, are one after another,
constructing “Electronic” Government, as well as promoting “National Information
Infrastructure (NII)” to enhance their international competitiveness. To deal with this
situation, at the 2048™ meeting of the Executive Yuan Committee, the Executive Yuan of the
R.O.C (Taiwan) voted for the policy of “Electronic Web-oriented Government” and has been
taking steps towards constructing the Electronic Web-oriented Government. On 20 November
1997, the R.O.C (Taiwan) government officially enacted “the Medium Term Promotion Plan
for Electronic Web-oriented Government”. The plan has already been implemented for three
years, from 1998 to 2000. This year, after considering past results and problems, the
Taiwanese government is now trying to implement the second phase of the plan and lay the
foundation for Electronic Web-oriented Government through the use of information.

2 Status of the Promotion of E-Government in Western countries

The nations of the European Union (including England) and Singapore announced the
implementation of electronic Government by mid-2000 as a political target. Gradually, a
global Electronic Government Framework is developing.

3 E-Government in R.O.C (Taiwan)

The first phase of E-Government is “the Medium Term Promotion Plan for Electronic
Web-oriented Government”, enacted in November 1997. The aims are, firstly, to construct a
basic network for electronic web-oriented government, and secondly, to arrange
governmental information, rationalize the distribution of information, expand service areas
and provide all services in one place. The second phase is “The Electronic Government
Promotion Act”, enacted by the Executive Yuan in April 2001, with the aim of developing a
safe and reliable information environment.
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4 Brief Instruction about the Content of a Sub-plan on Electronic Legal Rules
—The Establishment of “the Network Station Gateway for the National Legal
Rules Database”

The national government and many local governments in Taiwan have already started to
establish their own legal web sites and databases. However, legal materials in each section are
so isolated from one other that even legal experts, let alone the general public, have difficulty
with access. As a result, the Executive Yuan made a Sub-plan on Electronic Legal Rules in
the Electronic Web-oriented Government Plan and appointed the Ministry of Justice with the
mission of implementing this plan. The purpose of this was to create a legal database and
satisfy the nation’s demand for retrieving basic legal documents.

5 Compound Legal Rules and the Auditing System for Maintaining Operation

The function of the National Legal Rules Database is to transmit information such as laws,
administrative rules (including circulars), treaties, agreements, and precedents. When the
Network Station Gateway for the National Legal Rules Database officially began, the
promoting committee of the National Legal Rules Database accomplished its mission and
ended its operation. The successive mission was passed on to the section in charge of the
National Legal Rules Database in the Ministry of Justice, and involved collecting and
managing legal materials and enhancing and altering the Network Station Gateway for the
National Legal Rules Database.

6 Characteristics of the National Legal Rules Database

The challenges in operating such a system are, firstly, whether the operation damages
private entrepreneurs, and secondly, whether the collection of fees from the nation is
appropriate. In Taiwan, the American model is being adopted.

7 Promotion of the Network Station Gateway for the National Legal Database

Ensuring effective and proper updates also presents a challenge because a large amount of
government capital has already been invested in the system. To make this system work
effectively, promotional activities are required.

8 The Prospects and Challenges in the Future

The Network Station Gateway for the National Legal Database received positive evaluation
and advice from many users after its promotion and official introduction. Such advice will be
utilized to develop and improve the network.
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Summary

Current Situation of Electronic Government in Korea

Jun-Gen Oh

Introduction

According to “The Annual Report on Digitalization in 2000” provided by the Department
of Information & Communication, in Korea, the Internet has been in general use since the
middle of the 1990s. The number of Internet users in Korea was 138 thousand by the end of
1994 but had reached 20 million at the end of the first half of 2001.

However, it is no accident that in Korea, infrastructure has been developed and
Digit-Government has been ranked as a major part of our daily life. After the economic crisis
hit our country in 1997, the Government and private enterprise invested capital into
overcoming the situation. When the year 2000 came, the Korean Government announced its
plan to promote Electronic Government. By June 2000, not only the Central Government but
also each local government had established its own web page, which they now use as
windows to communicate with the nation in providing administrative services, information on
policy, and collecting public opinion.

1 Legal System for Digitalization

In Korea the legal system for digitalization is extremely complicated. When we input the
word “digitalization”, and retrieve information on the current laws of Korea set up by the
Korean Legislation Research Institute, we find a total of 136 laws. Unfortunately, it is very
difficult to understand their content. Laws related to digitalization are identified as both a
system of laws which promote overall national digitalization and those which promote
digitalization in the public sector, including the administration.

2 Laws for Digitalization

The purpose of “The Basic Act on Digitalization Promotion” is to promote digitalization
and lay the foundation for the information and communications industry, as well as
developing an advanced information and communications industry infrastructure. In addition,
the “Electronic Government Act” was passed with the purpose of improving the quality of life
of the nation in the information age by promoting Electronic Government and advancing
productivity, transparency, and democracy of administrative organization. In order to achieve
this, it stipulates the basic principles, procedures and promotional measures for the electronic
processing of administrative operations.
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3 Current Situation, Problems, and Its Solution

As stated above, Digit-Government in Korea is developing, based on the “Basic Act on
Digitalization Promotion”. However, since the “Electronic Government Act” entered into
force on 1 July 2001, promotional conditions and problems accompanied by the operation of
the act have not been completely dealt with. Probably, the major challenges ahead include
advancing customer-oriented administrative services, improving administrative productivity,
strengthening administrative competitiveness and expanding the infrastructure of
Digit-Government.

Conclusion

“Digit-Government” as well as the digitalization of international society is a field that is
changing most dynamically in Korea. It has barely been ten years since the Korean
Government enacted the “Basic Act on Digitalization Promotion” and started to promote this
field. However, until now, over one hundred laws have been enacted and the field has been
promoted, accompanied by the changing laws. In particular, on 1 July 2001, the “Electronic
Government Act” was brought into force. With its enactment, the system and content of
digitalization in Korea is expected to change once again.
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Summary

The Existing Situation and Prospect of Digit-Government in

Nagoya City

Naoyuki Takahashi

Introduction

As a spokesperson for Digit-Government at a local government, | will present my paper on
the “Present State and Prospects of Nagoya City’s Computerization”. Before continuing, |
wish to note that the contents of this paper refer only to the experiences of Nagoya City in
Japan.

1 Computerization Progress
By applying computers and networks to each area of administration, by realizing
“simplification and streamlining of office work”, “administrative improvements in quality”
and “intellectually productive office work” in the administrative institutions and by providing
“high quality services” for the city, administrative operations will be improved and lead to
improvements in citizen life. In the process of such computerization, construction of a
mechanism to streamline and advance internal administrative work is required to enable the
utilization of administrative information networks (LAN) and personal computers.
Although such construction is not yet underway, the streamlining of communication
includes:
The sharing of information inside and between departments by establishing a
database to circulate different documents and files; and
The use of E-mail and groupware software with a schedule arrangement function to
communicate and publish notices between departments.

2 Present State of Nagoya City’s Computerization

The present condition of Nagoya City’s computerized services will now be examined. As a
system using a mainframe computer, in 1954, “civic tax” and““evaluation and accounting of
property tax” started being processed by calculator. Gradually, typical services dealing with
large amounts of data have become systemized. However, recently on-line simultaneous
processing systems, represented by the Inhabitant Recording System and National Health
Insurance System, have been the main focus of development. At present, development of a
Financial Account General System and Nursing Care Insurance System has succeeded.
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3 Prospects for Nagoya City’s Computerization

Development of the network system presents the main challenge for the future. The laying
of optical fiber between City Hall, the ward offices and branch offices, via subway lines and
the sewage system, will strengthen the network. Networks from the city hall to ward offices
and branch offices will be positioned as basic networks. In areas far from ward offices and
branch offices, CATV, wireless, or public lines will be used.

Henceforth, various systems are expected to emerge, of which there are various challenges.
Firstly, as it is necessary to construct an overall system with expansibility, flexibility will be
required. Either open or standardized software will be used for those mechanisms dealing
with the approval process or document management, or the network mechanism will be
formulated for common use.

Secondly, various measures such as the scrambling of data on the sending and receiving
ends, an IC card, electronic certification and a firewall will be adopted to prepare for any
security problems.

Lastly, the so-called digital divide should be prevented or, if possible, bridged. As a part of
national policy, the government is implementing an Information Technology course to train
5.5 million people nationwide to develop basic personal computer skills this fiscal year. In
connection with this, Nagoya City is holding classes at Lifelong Learning Centers,
Elementary Schools and Junior High Schools.

Apart from those matters mentioned above, establishing public street terminals and using
fax and mobile terminals should also be considered. It goes without saying that all should
have a user-friendly design.

If these challenges are dealt with adequately, then the establishment of an Electronic
Municipality in Nagoya city may be realized.
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Summary

Digitalization of Government Affairs and Its Problems

in China

Hanhua Zhou

1 Major Steps taken by the Chinese Government to Promote Digitalization of
National Economy and Government Affairs

In China, digitalization has been promoted due to economic and political factors. However,
it should be noted that““digitalization””involves China’s own definition, distinct from the
globally accepted meaning that refers to the electronic processing of information and
development of infrastructure and its standardization. In China, the term digitalization
presupposes the provision of information and has forced the government to change its
centralized style of managing information.

With a view to improving China’s governing style, sometimes called the “Rule of Men”,
the first thing we need to do is to disclose government information necessary for reducing
arbitrariness. The digitalization of application procedures enables equality, in the sense that
all applicants could be licensed or approved if they fill in the standardized form.

Such Digit-Government has the potential to change China’s own governing style since it is
related to U.S.-centered economic and cultural “globalization”. However, if we only have
misgivings about political and economic systems, and cultural unification, we will be unable
to evaluate the information technology phenomenon objectively. At the present moment, how
digitalization will be accepted in China cannot be foreseen.

2 Major Problems in Connection with the Digitalization of Government Affairs

Presently in China, ‘The Freedom of Information Act’ should be codified as soon as
possible. In addition, the secretive nature of the Chinese Government needs to be reformed,
never an easy task. To establish the perception that digitalization is necessary in China will
require time. Even if a system for Freedom of Information is codified, many potential
challenges - such as how it will be used and whether it will function in accordance with the
purpose of the system - will be faced. In spite of those potential challenges, the system is
indispensable for digitalization.

However, information is never produced or distributed without any interest. It is not easy
to predict how domestic society will change with the acceptance of “globalization” in
Chinese society, where a division between urban areas and rural areas continues to exist.
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When we take information disclosure as an example, and if we turn a blind eye to the identity
and purpose of the body, the establishment of a system of Freedom of Information in which
anyone, irrespective of their identity or motive, can make a claim, may turn out to be a mere
formality.

How the western system such as Freedom of Information or electrical processing of
administrative procedure will be utilized in China should be a matter of interest and object of
study for legal scholars.
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Summary

Theoretical Problems about Electronic Administration

—Wrestling with “Electronic Government” in Taiwan—

Shiow-Ching Tsay

1 The Idea of Electronic Administration

Taiwan has taken earnest steps toward electronic government, or Digit-Government, since
the latter half of the 1990’s. The promotion of the Electronic Government plan began with
“The Medium Term Promotion Plan for Electronic Web-oriented Government” enacted in
November 1997. The target was to equip the government with the ability to send information
between the government and its citizens, to construct an overall communication system, and
to provide rapid and effective service to the nation anytime and anywhere through “electronic
government”, or in other words, information & communications technology. This will lead to
the “infrastructure development of the Electronic Web-oriented Government”, “promotion of
its use by the nation and public servants”, “systemization of information distribution”,
“systemization of electronic official documents exchange”, “comprehensive arrangement of
government information, expansion of service area, provision of all services in one place
(“one stop service”)” and “development of a safe and reliable information & communication

environment”.

2 The Meanings of Electronic Administration
Digit-Government in Taiwan is made up of 4 factors listed below:

1) Digitalization inside administration;

2) Positive and electronic disclosure of administrative information;
3) Digitalization of administrative procedures and processes; and
4) Electronic participation

These challenges are not specific to Taiwan, but will cause certain problems being
accepted by Taiwanese society.

3 Theoretical Problems of Electronic Administration
First of all, constitutional issues could become a problem. Contradictions with the
constitution and democracy should be an area of concern, and bridging the digital divide
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should be a priority, from the point of view of rights theory. Next, the challenges to
administrative law can be arranged as the following six points.

First, mechanization of the principle of the rule of law, through the mechanization of
application transactions, could limit the malicious exercise of personal discretion. Second, a
proper body concerned with arranging, managing and providing administrative information
could be established, together with measures to explore NGOs as independent bodies to
provide value-added administrative information. Third, a distinction should be made between
information fit for digitalization and information that is unfit. Fourth, the separation of organs
and authorities would force reviews of administrative organization law. Fifth, how should the
distinction between positive and electronic disclosure and disclosure responding to inquiries
be considered? Sixth, what would be the model for electronic participation and how would
the administrative body handle such large amounts of information?

Conclusion

The revolution of information communication technology as well as globalization is now
affecting all fields of knowledge, including law, in the most profound and fundamental way
since the turn of this century. Since the 1980’s, it has been undertaken in conjunction with
administrative reform based on neo-liberalism. A correlation between the Information
Technology revolution and administrative reform should be confirmed, and further legal
analysis on administrative reform based on neo-liberalism and the IT revolution is inevitable.
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Summary

Electronic Government and Its Problems in Korea

In-Seon Ham

Introduction

The purpose of so-called “Digit-Government” is “to ensure the efficiency of administration
and various social fields through the production, distribution or utilization of all kinds of data
or knowledge expressed in codes, letters, voice, sound and image, etc. as electronically
processed materials which an administrative body has officially produced, obtained and
managed”.

1 Access to Government Information

First of all, the disclosure of administrative information is presupposed by digitalization
because even if administrative information is electronically processed, it is of no use to the
nation unless an administrative body provides it. In Korea, on 31 December 1996, the “Act on
Disclosure of Information by Public Agency” was passed and came into effect as of 1 January
1998. The use of digitalized administrative information, not only for the efficiency of
administration, but also to benefit national life, is desirable.

In addition, from now on, not only the passive disclosure of public information, but also
the more positive release of information viewed as beneficial. It is undeniable that some
administrative organs still have insufficient information releases on their web pages, though
technological advances have recently improved this shortcoming. When looking at some web
pages, we find that a number of them emphasize publicity of the organization or its chief,
rather than provision of information for the benefit of the nation or city.

2 Protection of Private Information

Secondly, the protection of private information is a major challenge for Public Law. With
regard to laws on the protection of private information, the “Act on the Protection of Personal
Information Maintained by Public Agency” and the “Act on Promotion of Utilization of
Information and Communication Network and Protection of Private Information etc.” are
significant. The former act stipulates as its legislative purpose “to accomplish public
operation properly and to protect rights and duties of the nation by stipulating necessary
matters on management to protect private information processed by the computers of a public
organization”. It was enacted on 7 January 1994 and brought into force on 8 January 1995.
On the other hand, the latter act defines as its legislative purpose “to contribute to
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improvement of national life and the advancement of public welfare by promoting utilization
of information and a communication network and protecting the private information of users
of information and communication services and developing an environment capable of
utilizing information and a communication network sound and safely”. The Act was
originally enacted as the “Act on Promotion of Utilization of Information and
Communication Network etc.” on 8 February 1999 and enforced as of 1 July 1999, and then
amended to the “Act on Promotion of Utilization of Information and Communication
Network and Protection of Private Information etc.” to be enforced as of 1 July 2001.

3 Realization of Electronic Government

The third character of Digit-Government is the realization of Electronic Government. In
Korea the so-called Electronic Government Act entered into force on 1 July 2001. The
legislative purpose of the act is “improving the quality of life of the nation in knowledge
informational age by promoting operation to realize Electronic Government and advancing
productivity, transparency, and democracy of administrative organization and for which it
stipulates basic principle, procedure and promotion measures for electronic processing of
administrative operation”. Regarding the electronic processing of administrative operations,
while the Electronic Government Act is positioned as a general law, there are other laws such
as the “Electronic Subscription Act”, concerned with the authenticity of electronic documents
and the “Information and Communication Network Act”, concerned with general electronic
documents.

4 Some Future Problems

The challenges of Digit-Government are as follows. Firstly, its relationship with
administrative reform should be clarified. Secondly, the so-called digital divide should be
bridged. Thirdly, since the opportunity for comments will increase through technological
advancement, participatory democracy could be promoted. Challenges should be clarified.
Fourthly, we need to consider what theoretical approach should be used, given the changes to
democracy and authoritative administrative functions, as presupposed by Public Law.
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Summary

Access to Government Information through Electronic

Databases and Internet, and Its Problems in Japan

Kenji Kamino & Kazumasa Inaba

Introduction

Digit-Government is gradually becoming more influential in citizen life, as well as a
measure to streamline administrative procedures and general office work. The Japanese
government has recognized that the Information Technology revolution will cause historical
changes to society, roughly equal to that of the Industrial Revolution that originated in 19"
century England.

Therefore, at first, it is necessary to question what kind of information should be released
and then what constitutional changes may be necessary. Furthermore, we must consider
how digitalization will affect the existing legal framework before the texts and procedures for
information management, provision and distribution are developed. After this occurs, we can
make some positive contributions to solving those legal problems that emerge and those
challenges to be tackled when we treat “Digit-Government” as an object of study. In other
words, the tasks of Public Law are to find out how *“digitalization” will affect the
management of administrative organs and the implementation of procedures; how it will
change the relationship between the administration and the nation or city; and what kind of
problems it will cause in those areas, when administrative and constitutional reforms in a
country are being implemented simultaneously with “digitalization”, and to contribute toward
solving those problems.

1 Access to Government Information

Utilization of information of statutes and precedents and the electronic processing of
management and the provision of administrative information are being promoted.
Furthermore, electronic procedures to send in comments to both the national and local
governments are being developed. Though freedom of administrative information has its own
limits, namely that it is unevenly distributed and beyond the reach of much of the public,
digitalization provides the opportunity for such information to be released nationwide.
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2 Some Problems and the Future of Access to Government Information

However, there are some problems and challenges related to information sharing between
citizens and the administration. First, is the possibility of a distinction between commercial
information and information related to the public interest and second, is what the system
providing information should be. NGOs could be used to monitor the Government’s provision
and supply of information. The possibility of evaluating what kind of information is neutral
and objective, and what kind of information should be distributed and accepted, by utilizing
accurate information, will be questioned.

3 Technology and Public Law

Digitalization of the application procedure would promote the separation of organs and the
authorities, and thus, the boundaries between the public and private sectors are expected to
become more vague. That leads us to the question of how administrative organs will change.
In addition, the reform of administrative procedures is also expected. In Japan, theories
relating to those issues exist but are unevenly distributed. It might as well be recognized that
they are concerned with a comprehensive review of the administration and society over
governance. That is to say that Digit-Government could change relations between the public
and private sectors and the three-tiered governing system, made up of the national
government, prefectures and municipalities. In response to those changes that may have an
impact on the constitution, it is important to analyze current laws.

Conclusion

Digitalization raises the possibility of promoting systematic reform and improving
participation in administrative determination that has not been ensured appropriately.
However, to accept it without discussion is to trust “technology” unduly and overlook the
changing process of the psychology of those people, whether individuals or groups, who
utilize it. For example, as some social psychologists point out, the psychological condition
when someone uses the Internet is considerably different from that in the real world. What
evaluation should be made regarding users’ mindsets and public decisions in such a virtual
space could become a major issue in Public Law. In the future, it could be questioned whether
“democracy”, which has an intrinsic public value, could be maintained in an informational
society constituted of individuals and groups isolated from a polarized real world.

Therefore, if we do not consider changes to democracy caused by electronic processing,
digitalization shall be more easily utilized as a measure to ensure the justification of rule by
the government as a step in procuring consensus. Democracy may become distrusted, and
perhaps, even be denied. Those issues mentioned above conclude that we should recognize
objectively how digitalization is going to be used in the constitutional reforms of each
individual country. From the perspective of Public Law, we should take “Digit-Government”
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not only as improving the conveniences of citizens or administrative efficiency, but also as an
object of analysis, as it affects the psychology and consciousness of the nation or city that
accepts it.
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Summary

Electronic Government, Some Problems,

and Its Future in Japan

Tsuneharu Yonemaru

Introduction

Electronic processing, the going on-line of administration, and the promotion of Electronic
Government are booming internationally. Each country is competing with the other not only
in getting existing administrative services to go on-line, but also in promoting electronic
processing and the digitalization of legislative and judicial procedures. In the U.S., Canada,
the Philippines, Singapore and many other countries, “one stop service” (the provision of all
services in one place) as well as the promotion of Electronic Government is being realized.
Electronic processing, on-line administration and one stop service are all being established as
policy targets that show what administrative service should look like from the citizen’s point
of view. This is being discussed as a challenge of administration in that it is re-evaluating the
existing system or realizing administrative reform, not just adding to the existing system.

1 Access to Government through the Internet

The electronic processing of administration has the following meanings: (1) Advancement
of unification, generalization and the possibility of skimming. That means electronic
processing makes it possible that information coming and going between different
organizations shall be processed synthetically. (2) Advancement of accessibility (in point of
geography, consuming time and media). (3) Speeding up of the time required for application
procedures and the rationalization of excessive procedures. (4) Possibility of realizing
advancement, diversification and specification of services between the administration and the
nation.

2 Future Problems on Electronic Government

However, it cannot be denied that there are challenges to be considered in promoting
electronic processing: (1) Cost bearing and resources required for the improvement of
infrastructure. (2) The existing way of administrative operation is not fit for electronic
processing and needs to be streamlined. This means a review of administrative operations is
required. (3) Prospects of user acceptance. (4) Countermeasures against the digital divide and
security of universal service. (5) Standardization of basic technology to bridge various
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certification organizations.

3 Some Legal Problems

Furthermore, with respect to establishing a system fit for electronic processing, there are
some legal challenges: (1) Institutional problems. Both standardization of document
management and responsibility should be clarified even in virtual one stop service. (2)
Improvement of infrastructure for electronic administrative procedure, in particular the
development of an electronic certification system is inevitable. (3) Filling-in of electronic
procedure. It could be easier than before for citizens who are not experts to hand in
application forms, but private business would be required for countermeasures against the
digital divide and vice versa. (4) Protection of data. (5) Accompanied by one stop service,
various operations would be unified and jointly conducted among administrative organs,
administrative bodies and the public and private sectors. This may cause problems regarding
the sharing of responsibilities when mistakes occur.

Conclusion

As mentioned above, the promotion of Electronic Government and one stop service are
targets of the latest administrative reforms. The original aim was to meet citizens’ demands
for administrative service and realize a citizen-oriented administration. However, in order to
accomplish this, there are many challenges to be confronted. As a presupposition, democratic
decision-making which allows citizen participation should be required. After those challenges
are resolved, promotion of Electronic Government and one stop service that would totally
contribute to the advancement of the public interest should be conducted.
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Summary

Electronic Government and Human Rights

Noriyuki Tsukada

Introduction

In East Asian countries, including Japan, “Digit-Government” is rapidly developing. The
purpose of this paper is to point out the issues to be considered from the viewpoint of the
constitution, namely the “right of access”, which refers to the right of access to government
information and the protection of privacy.

1 Access to Governmental Information and Solution of the Digital Divide

How can we use legal theory to consider the digital divide that obviously exists in all
countries, though there may be differences in its content and background? In-Seon Ham
pointed out that “the right to bridging the digital divide” should be considered a social right,
in terms of basic human rights. That could be an issue for discussion, as it is concerned with a
rarely discussed issue in Japan, namely the connection between the concepts of “universal
services” and““the principle of equal social rights”.

However, policies attempting to bridge the digital divide as a right, inevitably presuppose
the ruling power of the economic market. That is, the realization of public benefits or the
protection of rights is forced to depend on private interests. Therefore, all of the democratic
bases for the determination of policy content and the operating system should be established.

2 Protection of Privacy and Problems of the Legal System

The term “Digit-Government” has a variety of meanings. | will discuss neither the
protection of privacy nor the use of the term regarding how the government electronically
processes legal information like statutes and orders and precedent information and releases
them through the Internet. However, when procedures of applications or reports go on-line
and the amount of paperwork is reduced in parallel with the construction of the so-called
“e-Government” or “Kasumigaseki WAN synthetic administrative network system”, naturally
the same amount of private information belonging to the administration will be transmitted on
the network.

In the era of “e-Government”, a system for protecting private information should be
devised. However, to what extent the Private Information Protection Law now under
consideration meets this challenge should be questioned. The current draft of the law reflects
“Digit-Government” and the protection of private information positioned in Japan’s national
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strategy, such as the “e-Japan Strategy”. Simultaneously, “Digit-Government” bears the risk
that it will be promoted, whilst lacking the indispensable protection of private information
and neglecting the violation of rights. This reflects the same issue that was pointed out when
the Inhabitants Registration Law was revised.
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Summary

Some Reflections on Passive and Positive

Information Disclosure

Akiko Toyoshima

Introduction

The Freedom of Information System in Japan has progressed quite remarkably of late. At
the national government level, the Freedom of Information Act has been enacted. Those local
governments that have not yet passed bylaws on the disclosure of information are seeking to
develop them, while those that already have them are in the process of their amendment.
Moreover, some mechanisms have developed “Passive Information Disclosure”, in which the
operating organs would disclose information upon request, and “Positive Information
Disclosure”, in which the operating organs would release information without any such
requests.

1 Characters of Passive and Positive Information Disclosure

Recently, freedom of information belonging to both the national government and local
governments has been promoted more so than in the past. Information possessed by the
national government or local governments should be disclosed to ensure fairness in the
administration and democratization of the administrative process. It is remarkable that
procedures for comment, such as the so-called““Public Comment” are being established, in
which positive information disclosure and public participation are merged.

From the perspective of bureaucratic control, passive information disclosure would be
preferred, as it requires smaller parameters for the operating organ in selecting what
information is to be disclosed. On the other hand, positive information disclosure, to make
available information that is difficult to understand by releasing public documents, could be
effective. Passive information disclosure should be the main system, while positive
information disclosure, ought to play a more supplementary role.

2 Defining “Information” in Positive Information Disclosure

Regarding positive information disclosure, overseeing the decision as to what information
is disclosed should be ensured. If this is not done, we cannot be certain that information
necessary to the welfare of the nation or city would be released. However, in some local
public entities, not all objects of disclosure are stipulated in bylaws, but rather as outlines
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known as yo-kou. These should be questioned from the point of view that disclosed
information should reflect the will of the citizenry. The system for positive information
disclosure has yet to be improved and from now on, the information category to be disclosed
should be specified so as to ease the provision of information.

3 Actors and Ways of Information Disclosure

In positive information disclosure the challenge is to disclose information, value added and
without bias from the operating organs. Private organizations, such as NGOs, could also play
a role, separate from that of the operating organs within public organizations.

4 Concluding Remarks

Compared to the era when passive information disclosure was the norm, both positive and
passive information disclosure and the amount of information to be disclosed are gradually
improving. Based on the definition and limitations of the above-mentioned systems, and
through an overall review of those issues regarding a supplementary system, the look of
information disclosure for democratic control should be explored further, especially in this
era when a massive amount of information is distributed and, sometimes, overflows.
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