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Abstract

This paper deals with the problem about the double buying and selling of real estate in the
Civil Code of Cambodia. The Civil Code of Cambodia was drafted in cooperation with the
Japanese Government and was adopted from July, 2011. In view of the above-mentioned facts,
the Civil Code of Cambodia has a similar content to the Civil Code of Japan. Regarding a trans-
fer of title by agreement pertaining to an immovable, the transfer of title by agreement pertaining
to an immovable comes into effect only upon registration of the transfer of the right in accordance
with provisions of the Civil Code and ordinances regarding such registration. This provision
was based on the opinion of the Asian Development Bank that assisted in building the Real
Property Registration system in Cambodia. This provision is totally different from the Japanese
one. Therefore, we should consider the case of the double buying and selling of a real estate is
happened and the second buyer who knows the first buying and selling between the original
seller and the first buyer and intends to obstruct the first buying and selling. There is a well-
known judicial precedent in Japan, however, we should examine whether we can apply this to
the double buying and selling cases in Cambodia. If we refuse to apply this Japanese judicial
precedent, we have to look for another way to resolve this problem. This paper suggests the
possibility of settling this problem by Tort Law.
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